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STATEMENT OF THE lSSUES PRESENTED 
I. Whether I.e. ~ 54-1732(3)(c) can be interpreted to outlaw the possession of 
medication which has yet to be prescribed. 
II. Whether the defendant failed to establish a bailment existed when he alleged his 
friend asked him to hold onto his medication for safekeeping. 
ARGUMENT 
1. 
The state argues in its brief that I.e. § 54-1732(3)(c): 
does not prohibit individuals from possessing medications prescribed Cor others as 
long as that individual obtains the drugs through a valid prescription "Cor" and 
ultimate UScI' of the drug (e.g., an individual may lawfully pick up prescribed 
medication at a pharmacy for another). 
Respondent's Brief at 8-9. The deCendant would welcome such an interpretation iC its contours 
could be established. The state's interpretation could mean that anyone who has a prescribed 
medication does not come within the ambit of the statute. In that case, the defendant's conduct 
wOLIld also not come within the statute and this case should be dismissed. 
I Iowever, the state seems to mean something else as it goes on to argue that the law 
applies to the defendant, and describes his conduct as "possession of another individual's 
prescription medication. which I the dcCcndanll claims to have obtained through a third 
individual." Respondent's Brief at 10. Setting to one side for the moment that the defendant 
actually claims to have believed the medication belonged to the individual he received it from, 
the state's earlier interpretation does not seem to apply to even its erroneous adopted scenario. 
The state apparently argues that to obtain a medication at the pharmacy is to obtain it through a 
valid prescription. However, ifone obtains the medication 1l'om person X who received it from 
person Y and person Y has a valid prescription that is in violation of the law. 
It is not clear how, or even whether, I.e. § 54-1732(3)(c) diffCrentiates between the 
pharmacist and the person who obtains the prescription from the person prescribed. In neither 
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instance is the deCcndant who obtains from those two individuals in possession or or intended by 
a practitioner to make any usc or a prescription drug order. Many people go to pick up a 
spouse's prescription refill without anything but their spouse's name, but even if they happen to 
be picking up the prescription for the first time, the problem remains that the prescription drug 
order is ror the ultimate user. Other individuals arc not typically speci lied, and there docs not 
appear to be a mechanism by which a practitioner could specify them. 
The state's interpretation may, however, save the statute rrom constitutional scrutiny, ir 
the statute is meant to only provide criminal liability for those who come into possession or 
legend drugs and/or their precursors which havc never been prescribed. Such a law would also 
lit within Chapter 17 ol'TitIc 57, which appears to be intended to ensure that legend drugs and 
their precursors are controlled for distribution by pharmacists and other licensed practitioners. 
Other chapters and titles or the Idaho Code arc intended for dealing with unlawful possession of 
controlled substances or theft. 
The problem with this interpretation is that the statute states that the person in possession 
must be the one who obtained the medication on a prescription or drug order. This seems to 
indicate that the same person who possesses the medication must also be prescribed the drug, 
which is hovv the prosecution and lower courts read the statute in this case. I r this Court were to 
interpret "on the prescription or drug order of a practitioner" as intending merely that the 
medication in question was, at one point in time, prescribed, then the statute would survive 
rational scrutiny. And further, this Court should remand Cor further proceedings or dismiss the 
case as the deCendant did not violate the law under this interpretation. 
II. 
The stale argues that the defendant f~lilccl to allege specific Cacts to allow for the 
warehouseman exception instruction duc to (~liling to show how the defendant's control over the 
medication was limited and that holding onto medication ror a friend was a Llsual and lawful 
practice. Respondent's Brier at 14. While it is truc that no attempt was made to explain to the 
lower courts how the law applies when one person asks another to hold on to an item for them, 
such an explanation was not required for ajury instruction. As the United States Supreme Court 
and the Idaho Supreme Court have found, "Trial judges are presumed to know the law and to 
apply it in making their decisions." Walton v. Arizona, 497 U.S. 639 (1990); Slate v. Leavifl, 121 
Idaho 4 (1991). Bailment is a generally well-understood legal status, and would obviously apply 
to holding objects for other people for safekeeping. See Bridge Towel'Denlal, PA. v. Meridian 
ComjJuter Center, Inc., 152 Idaho 569, 573 (2012). 
In this particular case, the defendant stated that he had agreed to hold on to the 
medication Cor a JI'iend while they played Frisbee golf'. The oral agreement obvioLlsly did not 
intend for the defendant to do anything other than store the medication for his friend. The state 
is also concerned about the "usualness and lawfulness of [the defendantl's .. practice" in holding 
objects Cor friends, but holding objects for others is a common enough practice for people in 
general that a further showing would be unnecessary. This Court should so hold. 
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